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This appeal by the assessee is arising out of the order of

Commissioner of Income Tax (Exemptions), Mumbai in Appeal
No. CIT(E)/U/s.12A/50363-A/2018-19 dated 24.10.2018.
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2. We have noticed from the grounds of appeal raised before
us that the CIT(A) decided the issue ex-parte without providing
the opportunity of being heard to the assessee and ignoring the
material placed before him. For this, assessee has raised the

following ground: -

“"1. In the circumstances and facts of the
case, the commissioner of Income Tax

(Exemptions) has erred in:

a. rejecting 12a application on

conjectures and surmises.

b. Not considering letter dated
29.05.2018 filed on 08.06.2018 alongwith
From No. 10A in duplicate and required
documents before the issue of letter dated
11/06/2018 fixing the appointment on
25.06.2018 calling for various details by
the Income Tax Officer (Exemptions) (HQ)
(Tech).

C. not considering the attendance of our
authorized representative and letters and
details submitted vide our letter dated
03.10.2018 and 06.10.2018 handed over
on 08.10.2018.
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d. not accepting our letter dated 09.10.2018
alongwith the required details and the same
was sent through registered post on
27.10.2016.”

3. At the outset, it is noticed that none was present from
assessee’s side and this appeal is decided ex-parte qua the

assessee

4, We noted that the assessee filed online application dated
12.04.2018 for registration under section 12A of the Act. But,
CIT(Exemptions), Mumbai, denying to grant registration
u/s.12A of the Act by rejecting the online application for the
reason that it is not ascertained whether the activities of the
assessee-Trust are genuine and in accordance with the objects
or not. We also noticed that the order of CIT(E) is an ex-parte

order.

5. On query from the Bench, the learned Sr. Departmental
Representative agreed that the matter can be remanded back to
the file of the AO for fresh adjudication on merits after allowing
reasonable opportunity of being hearing to the assessee. Hence,
we are of the view that this matter be restored back to the file
of the CIT(E), who will allow reasonable opportunity of being
heard to the assessee and also go into the materials placed by
the assessee to prove the genuineness of the activities of the

trust to be genuine trust so as to eligible for registration under
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section 12A of the Act. Hence, the order of CIT(E) is set aside

and matter remanded back to his file.

6. In the result, the appeal of the assessee is allowed

for statistical purposes.

Order pronounced in the open court on 14.01.2020.

Sd/- Sd/-
(AT FAR 3IaTeT / MANOJ KUMAR AGGARWAL) (FgTdR &g /MAHAVIR SINGH)
(oraT &¥g / ACCOUNTANT MEMBER) (=a1R@% TeEa/ JUDICIAL MEMBER)

s, f&tis/ Mumbai, Dated: 14.01.2020
¥av &R, a.@sh @R / Sudip Sarkar, Sr.pS

sreer i yfafaf@ 3ERa/Copy of the Order forwarded to :
3rdremet / The Appellant

g2t / The Respondent.

IR IMPFA(3dier) / The CIT(A)

I g / CIT

fasmmaiar gfafaf®, 3maeRt 3rdveliar 3if&ientor, H{eg/ DR, ITAT, Mumbai

s wIsel / Guard file

AR

amganer@r/ BY ORDER,

Tcarad ufd //True Copy//

surweraw dshter (Asstt. Registrar)
g 3ol srfdsHor, H9g / ITAT, Mumbai



